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TODAY'S DATE: June 16. 2QQ5 

PLEASE DELIVER THE FOLLOWING MATERIALS TO: 



Examiners Name: 



not yet assigned 



Examiner/Group Telefax Number: OIPE Customer Service of the U.S. Patent & Trademark Office 



703 308-7751 
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Name: 
Phone No.: 
Mail Location: 



Telefax No.: 



J. Mark Hand> Esq. 
(732^ 594-3905 
RY60-30 
r732) 594-4720 



^^EC 0 7 2006 
OFm OF PETIT/ONS 



RE: U.S. Appl. Serial No.: 
Filing Date: 
Applicants File Ref: 
For: 



09/888,304 

6/22/2001 

20703Y 

POLYNUCLEOTIDE VACCINE ADJUVANTS AND FORMULATIONS 
CONTAINING CATIONIC SURFACTANTS AND METHODS OF USE 



NUMBER OF PAGES BEING TRANSMITTED (INCLUDING COVER) : * ^ 

Responsive to 'Notice of Abandonment under 37 CFR 1.53(f) or (g) mailed 4/22/05 ConfinnationNo. 9S51, please find the foUowing: 

1. Petition to Withdraw Holding of Abandonment, 37 CFR 1.181(a) 

2. Exhibit A - true copy of originally filed reply mailed 9/27/2001 ; 

3 . Ejchibit B - copy of internal postcard sent with reply; 

4. C opy of Confirmation Letter No. 955 1 mailed on 4/22/05 to applicants. 



IF THIS COPY BEING FAXED IS OF A POOR QUALITY OR NOT READABLE, APPLICANTS WOULD VERY MUCH APPRECLlTE A < 
BE MADE TO DR. HAND AT 732 594-3905 TO ADVISE HIM, IF AT ALL POSSIBLE, SINCE THERE IS A RUNNING DUE DATE. 
Thank you. 



IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL (732) 594-4796 



CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that the above-identified papers are being facsimile transmitted to the United 
States Patent and Trademark Office on the date shown below 

Aim T. ROCHE 

Type or print name of person signing certification 

Signature Date ^^«v^ 

BEST AVAILABLE COPY 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 


Robert K. Evans 




Serial No.: 


09/888,304 Case No.: 20703Y 


Art Unit: 


Filed: 


22 June 2001 


Confirmation No. 9551 


For: 


POLYNUCLEOTIDE VACCINE ADJUVANTS 
AND FORMULATIONS CONTAINING CATlONIC 
SURFACTANTS AND METHODS OF USE 


Examiner: 

RECESVED 

DEC 0 7 2006 



OFRCE OF PETITIONS 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT. 37 C.F.R. 1.1 81 fa) 



Sir: 

In response to the Notice of Abandonment Under 37 C.F.R. 1 .53 (f) or (g), (herein, 
"Notice of Abandonment") mailed 22 April 2005, please consider the following Petition, 
entered under 37 C.F.R. 1.181(a), to withdraw this Notice of Abandonment in regard to the 
above-identified application. Time for responding to the Notice of Abandonment has been 
set for 22 June 2005. In the event any fee is due for entry and/or consideration of this 
Petition, please charge Deposit Account No. 13-2755 any appropriate fee, as a large entity. 
Please credit any overpayment to Deposit Account No. 13-2755. 



CERTIFICATE OF FACSIMILE TRANSMISSION UNDER 37 CF.R. L8(a) 

I hereby certijy that this correspondence is being facsimile transmitted to OIPE Customer Service of the U.S. Patent 
and Trademark Office via facsimile number 70^-308-7751 on the date appearing belov/. 

MERCK & Co., Inc. 
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RECE5VED 

DEC 0 7 2006 

REMARKS 

OFRCE OF PETITIOr^S 

A Notice of Abandonment Under 37 C.F.R. 1.53 (f) or (g), (herein, ^'Notice of 
Abandonment") was mailed 22 April 2005 in regard to the above-identified application. 
Applicant respectfully requests, by Petition under 37 C.F.R. 1.18 1(a), reconsideration and 
withdrawal of the Notice of Abandonment entered in this application. 

A true copy of the originally filed reply is attached as Exhibit A. Theses papers were 
filed in response to a Notice to File Missing Parts of Nonprovisional Application, mailed 
10 August 2001, requesting submission of an executed oath and declaration in the above- 
identified application. In response to this Notice to File Missing Parts, Applicants submitted 
under "First Class Mail Certificate," the following: (i) Fee Transmittal Sheet; (ii) oath and 
declaration executed by Robert K. Evans on 06 September 2001; and, (iii) a copy of the 
Notice to File Missing Parts of Nonprovisional Application (of which an additional 
Certificate of Mailing was executed for that specific paper). 

Attached as Exhibit B is a photocopy of the internal postcard prepared and included 
with the above-mentioned papers. The undersigned attorney respectfully notes that, to date, 
our office has rigj received a properly itemized date-stamped version of this postcard as 

receipt from the PTO . 

This Petition is filed in response to the Notice of Abandonment, issued recently on 
22 April 2005. To this end, entry of Ais Petition, under 37 C.F.R. 1.181(a) is timely. 

The undersigned attorney executed each Certificate of Mailing shown in the originally 
filed papers. I have a reasonable basis to expect that the papers in question were deposited 
with the U.S. Postal Service as first class mail, on 27 September 2001, almost two weeks 
p_ri_o_r to the deadline of 10 October 2001 for submission of a proper response to the Notice to 
File Missing Pans. 



JUN. 16. 2005 2:28PM MERCK&CO 732 594 4720 



NO. 250 P. 4 





U-S, Appl. Serial No.;09/888,304 
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Therefore, Applicant respectfully requests reconsideration and withdrawal of the 
Notice of Abandonment mailed in the above-identified application. Early action to that end 
is earnestly solicited. 

Respectfully submitted. 



Date: ^U/^ 




Reg. No. 36,545 
Attorney for Applicant 
Merck & Co., Inc. 
P.O. Box 2000 
Rahway, NJ 07065-0907 
(732) 594-3905 
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Application Number ^BZSS^L 
FUing Date: 06/22/2QQ1 




Fust Named Inventor RobertJK. Evans 



OrDup Alt Unit: 
Examiner Name: 



Attorney Docket Number 20703Y 



FIRST CLASS MAIL GERTmCATE 



I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING DEPOSITED WITH THE 
UNTIED STATES POSTAL SERVICE AS FIRST CLASS MAIL IN AN ENVELOPE 
ADDRESSED TO: ASSISTANT COMMISSIONER FOR PATENTS. 
WASHINGTON, D.C. 20231, ON THE DATE APPEARING BELOW, 



MERCK & CO., INC. 




MAILEDBY L/ 'y^/^/a<J^y^c^ DATE _1 



RECEIVED 

DEC 0 7 2006 
OFFICE OF PETITIONS 



JUN. 16. 2005 2; 29PM 

ug9 {'*') ^Bsadt thU 



MERCK&CO /32 594 4?20 aJSL^t* J.?' 2'30«^ a?- lo^ 

SUBSinVre ftr JTOSBOI (lJ-97). DEaJ^»Am^ FCSMUTY OR DESICN PATH*! AFfUCATMN 




DECLARATION AND 
POWER OF ATTORNEY 
FOR UTE-ITY OR DESIGN 
PATENT APPLICATION 
(37 CFR 1.63) 



Attoraey Dodut Nu 




□ 



[)ecUratiao 
Submitted 
vith Inidal 



OR 



DeeUra&oD 
Subffiined ifter bitiAl 
Hling (suicharge 
(37 CFR 1.16(e)) 



20703Y 



Robot K. Bvaas 



Applicad<m Number 



Filing Date 



Group Art Unit 



Exami&er Name 



COMPLETE IF KNOWN 



09/888.304 



Ju&e 22> 2001 




DCC 0 7 2Q0C 



As 8 below named Inventor, 1 hereby declare that: 

My residence, post office address, and ciozfinship are as siaied below next lo my name. 



IbeUeve I am the original, first and sole inventor (if only one name is Usted below) or an original, fint and joint 

rpOLYNUCliOTIDE VACCINE ADJUVaT^S AND FORMULATIONS CONTAINING CaTIONIC SURFACTANTS, AND 
METHODS OF USE 



iTiiitofiKgl'rvtntUmi 



the Specification of which 
[ I is attached hereto 

OR I 

was filed on (MMA)D/Y\YY) l06/22y2001 

Application Number [09/888.3»t 



as United States Application Number or PCT International 



and was amended on (MM/DD/YYYY) [ 



(if applicable). 

1 hereby state that 1 have reviewed and understand (he contents of the above idcDti&ed specification, including the claims, as 
amended by any amendineni specifically refened to above. 

I actoowledgc the duty to disclose to the Patent and Trademark Office aU infbnnatiOD known to me to be matetial to paientabilicy 
as defined in 37 CFR 1.56. — — 

I hereby claim foreign priority benefits under 35 U.S.C n9(a).(d) or 36S(b) of any fbreign applicanonO) ^'"J^jr^'f 
LS,; oTlfiSf a?of any ?C: intemadonal appUcadon which designated at least one counay other than the Umted States of 
StiiSiX SSo^^^^^^^ by checking the box. any foreign applicadon for ^^^^^^^^^l.^ 
o?of any PCT international aonUc adon having a fUing date before that of the appUcanon on which pnonty s claiaed. 



Prior Foreign Application 
Number(s) 



Country 



Foreign Filing Date 
(MM/DIVYYYY) 



Attorney Docket Number 



NO 

□ □ 



□ □ 



□ AddiBooal foctigtt appUcaiioe n umbcB ot listed cm a MffkaenBl priority daa sheet PTO/SBTOB 

T k^K. A« te^fit unto 35 U-S-C 1 of mv United Staia orovisiaial a^^aXs) Usttl bejgW: 
— I FUinsDate 

06/23/2000 20703PV 
06/28/2000 



ADDlitafion Nuinbcr<s) 



60/213,622 



60/214,824 



Filing DaU 
ID/YYYY> 



20703PV2 



•JUN. 1 6. 2005** 2:29PM""" MERCK&CO 732 594 4 ? 2 Om)i o^stj. decuhatiok 




o&iNO. 250 



T 



DECLARATION AND 



:R of attorney for 



lign Patent Applicatkm 



Thereby daim the benefit under 35 U.S.C 120 of any United Stai« appUcahon(»), or 36S(c) of any PCT intenadonal appUcanon 
deagnating the Uniml Stale* of America, listed below and, insofar as (be subject nnoer of eacii of the daina of this appUcaHon 
is not disclosed in Ae prior United States Of PCT iwenaiional applicaion ia the manner iKovided by the first paragraph of 
3SUSC 112 I aetoowledge the duty to disdose iBifannation Imown to me to be laattzial to pateoiability as defined in 
37 era 1.56 irtiich bcca« available between the filinc date of the prior appUcalion and die naiioBal or PCT intemaiional filing 
date of this app lication. 



U& Pknrt AppikMta ar PCT Pircal 




RECEtVED 



DEC 0 7 ZOOB 



PFrrnot s 

Q Actional U.S. » PCT imBnadonal applicarion numbos ae listed a a J^jplenroul priority daa sheet nxySBAEB aAcbed bcWD, 

As a named in vcaior, I hereby appouit, respectively and individually, as my aaoroeys or agents wiih full pover of subsdtudoft,aad fevocan<», 
Mu^^r, ^oitt0n^ mai-tiri£Mfa1 tD mnsecuiB this amlicadoa and to transact all business in the Patent and Trademark Office 



the 



fallowing legisEered pracdtiooeKs) to pnseciue this appUcacioQ 
cofineeted theirvitK: 

I I Customer Number 
OR 



Nune 



I Mark Hand 



practiQOGeT<s) oame^^traiiaD number Usted beloo^ 



Place Customer ^yjnbtr 
BcrCodi Lahtl hert 



36.545 



Jack L. Tribblc 



32.633 



Direct all coxitspondence Lo: 0 Customer Number or Bar Code Label 




Name 



Addres 



Address 



J. Mark Hand 



Merck & Co., Inc; Parent Department 



P.O. Box 2000, RY60-30 



City 


Rnhway 


Statt 


NJ 


ZIP 


07065-0907 1 


ICouatry 


USA 


Telepbone 


(732)594.3905 


Fax 


(732)594-4720 j 



I hereby declare that all statemenu made 
belief are believed lo be true; and fUnhcr thai these siaiemencs were made with the knowledge that willfUl false statements and 
the like so m H*" are punishable by fine or imprisonment, or both, under 18 U.S.C 1001 and thar such willfiil fal&e stalements 
niay jeopardize ibc vaUdicy of the appUcadon or any patent issued thereon.^ 



Name of Sole or first Inreaton 



n A pedtiOD has been filed for this unsigned inventor 



1 Given Name (first and middle [if anyl) 


Farpily or Surname 1 


iRofaenK. ] 


Evans J 


llDventor^s 
1 Signature 




Date 




[Residence: 


SoudmoD State 


PA 


Coimtry 


USA 


Citizcaship US i 


IPostOfiBce 
lAddress 


Merck & Co.. Inc., P.O. Bo;t 200 




■ 


Icity 


lUhway 


State 


NI ZIP 07065-0907 | 



Addidocul i&vcDim arc bei&g Ckflsied on tbe - _ suppl emrn c n! 



bve&nR(s} sheeKs] PT0/SB^02a "'"'^"^ hoeca 
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T TitfiTgn States Bstent an" T^emark Office 



Commissioner (^ofi PATE^rre 
United States Picrcwr ano TfUceMARK Crnce 



appuc atiok num ber 

09/888,304 



TtL lNG/RECEffTOA -re 

06/22/2001 



FIRST NAMED APPUCAKT 



Roben K. Evans 



ATTORJ^ Y DOCKET NUMB^^ 

20703Y 



000210 

MERCK AND CO INC 
P 0 BOX 2000 
RAHWAY, NJ 070650907 



CONFIRMATION NO. 9551 
FORMALITIES LETTER 

iBniBinflioDiiingiiiii 



*OC000000006412273* 



Date Mailed: 08/10/2001 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.S3(b) 
F///ng Oafe Granted 

An aoolication number and filing date have been accorded to this application, The item(s) indicted beiow 
Y^^i^B^^aT^ SQ Applicant is given TWO MONTHS from the date of this Notice within which to file all 
'«°qX'itemsTnd p'ay a^^^^ fees re|uired below to avoid abandonment. Ejensl^^^ of hme may be obtained by 
filing a petition accompanied by the ejrtension fee under the provisions of 37 CFR 1.136(a). 

, The oath or declaration is unsigned. neo ^ ari^^ r^f 

. To avoid abandonment, a late filing fee or oath or declaration surcharge as set fpnh in 37 CFR i . i6(e) ot 

5130 for a non-small entity, must be submitted with the missing items identified in this letter, 
• The balance due by applicant is S 130. 



A copy of this notice MVSTbe returned with the reply. 

RECEIVED 

ZM^ ^^ DEC 0 7 2006 

Customer Service Center 

Initial Patent Examination Divisio^n^(703) 3«-1202^ ^^^^ ^^^^^^ qP p^j^j^^g 



cwrespMidenes 

SSYiee 



fint dsK iMii « « 
2^5* w an envelope uMressed tc 

"Won. 0*. 20231. on the date aDoeanng below. 



JUN. 16. 20CI5" 2:29PM""MERCK&CO 732 594 472 
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The Patent & Trademark Office ackncwiedges, and has 
stamped hereon, the date of the receipt of the items 
checked below. 

G AMENDMENT 
G APPEAL AND FEB 

□ ASSIGNMEI^ 
C BRIEF 

C CERTIFICATE OF CORRECTION 
C FINAL FEE 

□ LETTER 

D REQUEST FOR F.F. LICENSE 

C INFORMATION DISCLOSURE STATEMENT 

□ PTO 1449 & REFERENCES 

□ PETITION FOR EXTENSION OF TIME & FEE 

□ (NVfTATION TO CORRECT 




Parts (9551) 



I 



PAT OFFICE ACKNOWLEDGEMENT 



ATTOfMEY 



J. M. Itand 



CASE NUMBER/ 

20703Y 




SEAIaL KUMBEn 

09/888 , 304 



OATEFILEO 



6/22/01 



APPLCAATT 



Robert K. Evans 



EXPRESS MAIL NO. 



RECEIVED 

DEC 0 7 2006 

OFFICE OF PETITIONS 
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NO. 250 






United States R\tent and TkAOEWARK Office 



LjJl of 2 



APPLICATION NUMBER 



UMTKD STATES DEPARTMENT OF COMMERCE 
Unitad Siut^i Ppirnt and Trudc.mafli OfTtirr. 
A<!(lrcMr COMMISSIONER FOR PATENTS 

ro. Dojt usa 



FILIKO OR 371 CO DATE 



09/888,304 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO./TITLE 



06/22/2001 



Robert K. Evans 



20703 Y 



000210 

MERCK AND CO., INC 
P 0 BOX 2000 
RAHWAY, NJ 07065^0907 



CONFIRMATION NO. 9551 

ABANDONMENT/TERMINATION 
LETTER 







•00000000015822740* 



Date Mailed; 04/22/2005 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 08/10/2001. 



• No reply was received. 



if a complete reply to the notice v\/as previously filed by applicant within the time period set forth in the notice, 
applicant may request for reconsideration of the holding of abandonment within 2 months from the mailing of this 
notice of abandonment by filing a petition to withdraw the holding of abandonment under 37 CFR 1 .1 81 (a). No 
petition fee is required. The petition must be accompanied by a true copy of the originally filed reply and the item 
(s) identified in one of the following: 

1. A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 CFR 1.8(a). a 
copy of the certificate of mailing or transmission and a statement in compliance with 37 CFR 1 .8(b) (see MPEP §§ 
512); or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1 ,1 0(e) including, for 
example, a copy of the Express Mall mailing label showing the "date-in" (see MPEP § 513). 



Any petition to wii:hdraw the holding of abandonment should be directed to OIPE. 



If applicant did not previously file a complete reply within the time period set forth in the notice, applicant may file 
a petition to revive the application under 37 CFR 1 .137. 



Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d), See MPEP § 711.03(c) and Form PTO/SB/61. 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(m); and (4) a terminal disclaimer if required by 37 
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NO. 250 




CFR 1,1 37(d), See MPEP § 71 1.03(c) and Form PTO/SB/64. 




Any questions concerning petitions to revive should be directed to the "OfTice of Petitions" at (571) 272-3282, 



fM'.'.'JfV.t ' '.TOWW •WWW itWI 



'.•mxffMxvx.'. NeH««4»r fwmtwiw mtm^^if/fffj^^ wwJfJKK'^'jjWMt I'.-wew^' wcww • tur n <i< n 11 / • wi .w ry ^ .v.w, ' ■to5kmv"«ww«mv"; «<«» 



/4 c<7/>y o/zAis «o/ice AftZST fee returned with the reply. 
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PART 2 - COPY TO BE RETURNED WITH RESPONSE 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
JZfADED TEXT OR DRAWING 



BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




